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SCHOOL OF MEDICINE

OFFER LETTER FORMAT
For any questions regarding drafting of offer letters, please contact Jennifer Allie at 801.581.5705 or the Office of General Counsel at 801.585.7002.

Sample Language is located on subsequent pages.  

Offer Letter must include:

1. Rank and track

2. Appointment date 

3. Appointment contingent upon usual University approval process.   

a. Criminal background check: Applies to all full-time faculty appointments Policy 5-130
i. Refer to: http://medicine.utah.edu/facultyadmin/policy/selection/background.htm 
b. Drug Test: Applies to faculty with patient contact Policy 5-114
c. Valid and unrestricted Utah License (if applicable)
4. Strongly encouraged: Non-Compete Clause - Short or long version - If not used, include a letter of explanation.
5. Salary/compensation: Sources

6. Malpractice insurance coverage (if applicable)

7. Benefits  (University Regulations 5-300 -5-309, 6-320, 8-002
a. Should your department/division also contribute to 403(b) accounts please include the following language: 

"In addition, we will contribute an additional {insert % of contribution} of your salary into a divisional faculty non-elective 403(b) plan. Please understand that this amount is not guaranteed from year-to-year but is payable as incentive in the sole discretion of the division. The percentage of contribution may vary from year to year and there may be years where no contribution is made."

8. Describe responsibilities:

a. % of effort - teaching

b. % of effort - scholarly activity/research

c. % of effort - administrative service

d. % of effort - clinical work (if applicable)
9. Include language regarding moonlighting while full-time faculty 
10. Call schedule (if applicable)

11. Describe A&RPT time frame and goals
12. Health Sciences Organizational Values Expectations of all Faculty (Exceptional Patient Experience Language): 
13. Name mentor(s)

14. Technical support

15. Office/Secretarial support

16. Funds available for equipment

17. Space

18. List fees paid by Department (out-of-town meetings, books, journals, educational material)

19. Computer expense

20. Signature line for Chief (if applicable)  

21. Signature line for Chair

Signature line for Dean and Vice President as follows:
	__________________________________________

Richard J. Sperry. M.D., Ph.D., 

Associate Vice-President, Health Sciences

________________________________

Date




	______________________________________________

Vivian S. Lee, M.D., Ph.D., M.B.A.
Senior Vice President for Health Sciences
Dean, School of Medicine
CEO, University Health Care

________________________________

Date




Acceptance signature line for candidate:
I accept the offer and conditions as written in this offer letter.  

________________________________

Name of Candidate

________________________________

Address
________________________________

Date

 SCHOOL OF MEDICINE

Standard Language for Faculty Offer Letters
Approved:
The following language is to be used as the standard when preparing Offer Letters to new faculty members:

Required:

1a.  Compliance with the University of Utah Polices.  (For faculty with patient contact.)

In accordance with University of Utah policy, this offer of appointment is contingent upon final approval of the President and Board of Trustees of the University of Utah. As an employee of the University you will be required to comply with all applicable policies and procedures of the University, including the University’s policy regarding drug testing.  Additionally, it is Utah State law that the University of Utah performs a criminal background check on all full-time employees.  This offer of employment is conditioned upon your successfully passing a criminal background check and a drug test prior to assuming clinical responsibilities.  University policies are available online at http://www.regulations.utah.edu/humanResources/Rules/rule_5-130A.html.

1b.  Compliance with the University of Utah Polices.  (For faculty without patient contact.)

In accordance with University of Utah policy, this offer of appointment is contingent upon final approval of the President and Board of Trustees of the University of Utah. As an employee of the University you will be required to comply with all applicable policies and procedures of the University.  It is Utah State law that the University of Utah performs a criminal background check on all full-time employees.  This offer of employment is conditioned upon your successfully passing a pre-employment criminal background check.  University policies are available online at http://www.regulations.utah.edu/humanResources/Rules/rule_5-130A.html.

2.  Tenure Track Appointments.  

2a. Junior faculty review: 

The initial term of your appointment will begin on __________, 200_ .  Faculty hired as (rank) in the tenure track will undergo a formal third year retention (insert year of review); formal fifth year retention (insert year); and will be up for promotion to Associate Professor and award of tenure in the seventh year (insert year).  In addition, the department will conduct annual informal reviews to assess progress.  

2b.  Senior faculty review
The initial term of your appointment will begin on __________, 200_ .  Faculty hired as (rank) in the tenure track will undergo a formal third year retention (insert year of review); and will be up for award of tenure in the fifth year (insert year).  In addition, the department will conduct annual informal reviews to assess progress.  

3.  Professional Licensing.  (Applies to all faculty members who will practice medicine.)
You must obtain and maintain a valid and unrestricted license to practice medicine in the State of Utah as a condition of your employment.

4.  Health Sciences Organizational Values & Expectations for all Faculty:

“The University of Utah Health Sciences Center is a patient focused center distinguished by collaboration, excellence, leadership, and Respect.  The University of Utah HSC values candidates who are committed to fostering and furthering the culture of compassion, collaboration, innovation, accountability, diversity, integrity, quality, and trust that is integral to the mission of the University of Utah Health Sciences Center.”
5.  Moonlighting – University of Utah Rule 8-001

“Pursuant to University policy, all clinical activity of full time faculty members is considered to be within the scope of University employment, regardless of the location where the service is rendered.  This means that ‘moonlighting’ at non-University facilities is not permitted, and the University has the exclusive right to bill, collect and retain all professional fees for services you provide while you are employed by the University.  The only exception to this is in instances in which you perform professional services while on approved vacation time where the clinical activity is approved in advance by the Department Chair.  Policy 8-001 
Strongly Encouraged (Not Required):

Restrictive Covenants.  [Short version] (See geographic boundaries.)

For those Departments and Divisions wishing to incorporate non-compete language into faculty offer letters, please keep in mind the following:

(1)  Non –compete clauses are typically only enforced in situations where a faculty member is voluntarily resigning from the University to pursue an employment opportunity elsewhere.

(2) Departments and Divisions may want to consider providing incentives (rather than the punishment of a non-compete contract) as a way to retain faculty members.  Phyllis Vetter in the Office of General Counsel (801.585.7002) is available to consult on methods to create incentives in offer letters.

(3) Below, please see standard non-compete language that can be added to faculty offer letters as needed. 

You agree that: (a)  Upon termination or expiration of your employment with the University for any reason whatsoever (except the University’s unilateral termination without cause or non-renewal of your appointment without cause) and for a period continuing for two (2) full years thereafter, you shall not, either directly or indirectly, within a (___) mile radius of any clinic location at which you have regularly provided physician services on behalf of the University, engage in the practice of _____________ [insert specialty], either as an employee, individual, partner, or otherwise; and (b)  During this two year period, you agree that (i) you shall not solicit or attempt to solicit the service of any professional or technical employee of the University to another medical practice; and (ii) you shall not solicit, divert or attempt to solicit or divert for your benefit or on behalf of any other person, corporation, or other entity, any patient for whom the University has performed any services during the period of your employment with the University.

Restrictive Covenants.  [Long version] (See geographic boundaries.)

You recognize that the duties which you perform while an employee of the University are special, unique and of an extraordinary character.  In consideration of the compensation to be paid to you by the University, you expressly agree to the following restrictive covenants: 
(a)  Upon termination or expiration of your employment with the University for any reason whatsoever (except the University’s unilateral termination without cause or non-renewal of your appointment without cause), you agree that, for a period beginning with the date of termination or expiration and continuing for two (2) full years thereafter, you shall not, either directly or indirectly, within a _______ (___) mile radius of any clinic location at which you have regularly provided professional physician services on behalf of the University, engage in the practice of ________________ [insert specialty], either as an employee, individual, proprietorship, partner, shareholder, associate, consultant or otherwise.  These restrictions are not intended to prohibit you from providing voluntary medical services for which you receive no payment or consideration of any kind, restrict you in the on-going treatment of current patients who are hospitalized on the date that your employment relationship with the University ends, or restrict you in the maintenance or establishment of staff privileges at any acute care hospital.

(b)  In addition, during the above-referenced two year period, you agree that (i) you shall not solicit or attempt to solicit the service of any professional or technical employee of the University, or to divert or seek to divert any such employee of the University to another medical practice; and (ii) you shall not solicit, divert or attempt to solicit or divert for your benefit or on behalf of any other person, firm, corporation, partnership or any other entity, either directly or indirectly (including solicitation through a managed care plan) any patient for whom the University has performed any services during the period of your employment with the University. 

(c)  You acknowledge that the University has a unique and valuable interest in its list of patients, its investment in its employee physicians, and its physician referral base and that this covenant protects those interests.  You further acknowledge the great importance being placed on the geographic area and the time limits relating to the prohibition of commencing or joining a competing practice and fully agree that these restrictions are fair and reasonable to protect the University’s legitimate interest and its goodwill.

(d) You acknowledge that the law governing restrictive covenants is based on particular facts and circumstances.  In the event that any court or arbitrator to which a dispute over these restrictions may be referred shall find any of these restrictions overly broad or unreasonable in any way, you authorize such court or arbitrator to enforce the restrictions to the greatest extent deemed reasonable. 

(e) You agree that a violation of this covenant not to compete will cause irreparable damage to the University and for that reason, you further agree that the University shall be entitled to an order from any court of competent jurisdiction enjoining any further violation of this covenant by you, your corporation or other business entity, employees, partners and agents.  Pending the hearing and decision of the application for such an order, you agree that the University shall be entitled to a temporary restraining order.  Such right to injunctive remedies shall be in addition to and cumulative with any other rights and remedies the University may have, including specifically with regard to the covenant not to compete, the recovery of liquidated damages equal to twenty percent (20%) of your total cumulative professional charges during the last 12 months prior to leaving employment with the University. To the extent that you violate this covenant and the University brings legal action for injunctive or other relief, the covenant not to compete shall be deemed to have the duration specified herein, computed from the date the relief is granted.  You shall be responsible for all costs (including reasonable attorney fees) incurred by the University resulting from any breach by you of these provisions.

This covenant not to compete inures to the benefit of the University of Utah and all of its operating units, including without limitation the Department of ___________________.

SCHOOL OF MEDICINE

Geographic Boundaries

For Physician Non-Compete Restrictions

September 2010

DEPARTMENT/DIVISION



RECOMMENDED GEOGRAPHIC BOUNDARY
Anesthesiology




15 miles

Dermatology





10 miles
Family Medicine




10 miles

Internal Medicine

Cardiology




15 miles


Endocrinology




10 miles


Gastroenterology



10 miles


General Medicine



10 miles


Hematology Oncology BMT


20 miles


Human Development



10 miles


Immunology




20 miles


Infectious Disease



10 miles


Nephrology




40 miles


Palliative Care




15 miles


Pulmonology




15 miles


Rheumatology




15 miles


Wasatch Clinics



10 miles
Neurology





20 miles

Neurosurgery





20 miles


Cranial 




20 miles


Spine





20 miles

OB/GYN (generally)




10 miles

Reproductive Medicine


20 miles
Ophthalmology




10 miles


Pediatric Ophthalmologist


20 miles

Orthopedics (generally)



10 miles


Foot and Ankle




10 miles


Microvascular 




10 miles


Musculoskeletal Oncology


20 miles


Pediatric Orthopedics



20 miles


Shoulder and Elbow



15 miles

Pathology





15 miles
Pediatrics
Adolescent Medicine



10 miles

Pediatric Allergy



15 miles

Behavioral Health



20 miles

Pediatric Cardiology



30 miles

Pediatric Critical Care



20 miles

Diagnostic Cardiology



40 miles

Pediatric Emergency



10 miles

Pediatric Endocrinology


20 miles

Pediatric Gastroenterology


20 miles

General Pediatrics



10 miles

Genetics




20 miles

Hematology Oncology BMT


20 miles

Immunology Allergy



20 miles

Pediatric Infectious Disease


20 miles

Neonatology




20 miles

Pediatric Nephrology



20 miles

Pediatric Neurology



20 miles

Pediatric Pulmonology



20 miles

Sleep Division




20 miles

Pediatric Specialty



20 miles

Psychiatry





10 miles

Radiation Oncology




15 miles

Radiology





15 miles

Rehabilitation




15 miles
Surgery


Adult Cardiothoracic



20 miles


Adult ENT




15 miles


Adult Plastic Surgery



15 miles


Adult Urology




15 miles


Andrology




20 miles

Emergency Physicians



10 miles


General Surgery



15 miles


Non-Invasive Vascular Lab


15 miles


Pediatric Cardiothoracic


30 miles


Pediatric ENT




20 miles


Pediatric General Surgery


xxxxxxx


Pediatric Plastic Surgery


20 miles


Pediatric Urology



20 miles

SICU





20 miles

Transplant Surgery



20 miles

Vascular Surgery



15 miles
Community Clinics




15 miles

