SCHOOL OF MEDICINE

Standard Language for Faculty Offer Letters
Approved November 2002

The following language is to be used as the standard when preparing Offer Letters to new faculty members:

Required:

1a.  Compliance with the University of Utah Polices.  (For faculty with patient contact.)

As an employee of the University you will be required to comply with all applicable policies and procedures of the University, including the University’s policy regarding drug testing.  Additionally, it is a School of Medicine policy to perform a criminal background check on all employees.  This offer of employment is conditioned upon your successfully passing a criminal background check and a drug test prior to assuming clinical responsibilities.  University policies are available online at http://www.admin.utah.edu/ppmanual.

1b.  Compliance with the University of Utah Polices.  (For faculty without patient contact.)

As an employee of the University you will be required to comply with all applicable policies and procedures of the University.  It is a School of Medicine policy to perform a criminal background check on all employees.  This offer of employment is conditioned upon your successfully passing a pre-employment criminal background check.  University policies are available online at http://www.admin.utah.edu/ppmanual.

2.  Term for Non-Tenure Track Appointments.  (For all non-tenure track faculty.  If the initial contract is more than one year, adjust the dates accordingly.)

The initial term of your appointment will begin on __________, 200_ and will continue until June 30, 200_.  Your appointment will automatically renew each year thereafter for successive terms of one (1) year unless either you or the University gives written notice to the other of its intent not to renew your appointment.

3.  Professional Licensing.  (Applies to all faculty members who will practice medicine.)
You must obtain and maintain a valid and unrestricted license to practice medicine in the State of Utah as a condition of your employment.

Strongly Encouraged

Restrictive Covenants.  [Short version] (See geographic boundaries on page 16.)

You agree that: (a)  Upon termination or expiration of your employment with the University for any reason whatsoever (except the University’s unilateral termination without cause or non-renewal of your appointment without cause) and for a period continuing for two (2) full years thereafter, you shall not, either directly or indirectly, within a (___) mile radius of any clinic location at which you have regularly provided physician services on behalf of the University, engage in the practice of _____________ [insert specialty], either as an employee, individual, partner, or otherwise; and (b)  During this two year period, you agree that (i) you shall not solicit or attempt to solicit the service of any professional or technical employee of the University to another medical practice; and (ii) you shall not solicit, divert or attempt to solicit or divert for your benefit or on behalf of any other person,  corporation, 
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or other entity, any patient for whom the University has performed any services during the period of your employment with the University.

Restrictive Covenants.  [Long version] (See geographic boundaries on page 16.)
You recognize that the duties which you perform while an employee of the University are special, unique and of an extraordinary character.  In consideration of the compensation to be paid to you by the University, you expressly agree to the following restrictive covenants: 
(a)  Upon termination or expiration of your employment with the University for any reason whatsoever (except the University’s unilateral termination without cause or non-renewal of your appointment without cause), you agree that, for a period beginning with the date of termination or expiration and continuing for two (2) full years thereafter, you shall not, either directly or indirectly, within a _______ (___) mile radius of any clinic location at which you have regularly provided professional physician services on behalf of the University, engage in the practice of ________________ [insert specialty], either as an employee, individual, proprietorship, partner, shareholder, associate, consultant or otherwise.  These restrictions are not intended to prohibit you from providing voluntary medical services for which you receive no payment or consideration of any kind, restrict you in the on-going treatment of current patients who are hospitalized on the date that your employment relationship with the University ends, or restrict you in the maintenance or establishment of staff privileges at any acute care hospital.

(b)  In addition, during the above-referenced two year period, you agree that (i) you shall not solicit or attempt to solicit the service of any professional or technical employee of the University, or to divert or seek to divert any such employee of the University to another medical practice; and (ii) you shall not solicit, divert or attempt to solicit or divert for your benefit or on behalf of any other person, firm, corporation, partnership or any other entity, either directly or indirectly (including solicitation through a managed care plan) any patient for whom the University has performed any services during the period of your employment with the University. 

(c)  You acknowledge that the University has a unique and valuable interest in its list of patients, its investment in its employee physicians, and its physician referral base and that this covenant protects those interests.  You further acknowledge the great importance being placed on the geographic area and the time limits relating to the prohibition of commencing or joining a competing practice and fully agree that these restrictions are fair and reasonable to protect the University’s legitimate interest and its goodwill.

(d) You acknowledge that the law governing restrictive covenants is based on particular facts and circumstances.  In the event that any court or arbitrator to which a dispute over these restrictions may be referred shall find any of these restrictions overly broad or unreasonable in 
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any way, you authorize such court or arbitrator to enforce the restrictions to the greatest extent deemed reasonable. 

(e) You agree that a violation of this covenant not to compete will cause irreparable damage to the University and for that reason, you further agree that the University shall be entitled to an order from any court of competent jurisdiction enjoining any further violation of this covenant by you, your corporation or other business entity, employees, partners and agents.  Pending the hearing and decision of the application for such an order, you agree that the University shall be entitled to a temporary restraining order.  Such right to injunctive remedies shall be in addition to and cumulative with any other rights and remedies the University may have, including specifically with regard to the covenant not to compete, the recovery of liquidated damages equal to twenty percent (20%) of your total cumulative professional charges during the last 12 months prior to leaving employment with the University. To the extent that you violate this covenant and the University brings legal action for injunctive or other relief, the covenant not to compete shall be deemed to have the duration specified herein, computed from the date the relief is granted.  You shall be responsible for all costs (including reasonable attorney fees) incurred by the University resulting from any breach by you of these provisions.

This covenant not to compete inures to the benefit of the University of Utah and all of its operating units, including without limitation the Department of ___________________.
Policy2-12-1 Rev: 

Date:  April 9, 2001
SCHOOL OF MEDICINE

Geographic Boundaries

For Physician Non-Compete Restrictions

October 2004

DEPARTMENT/DIVISION

RECOMMENDED GEOGRAPHIC BOUNDARY
Pediatrics

Pediatric Cardiology



25 miles

Pediatric Gastroenterology


25 miles

General Pediatrics



 5 miles

Pediatric Genetics



25 miles

Pediatric Hem/Onc



25 miles

Pediatric Infectious Diseases


25 miles

Neonatology




25 miles

Pediatric Nephrology



25 miles

Pediatric Neurobehavioral


 5 miles

Pediatric Neurology



25 miles

Pediatric Pulmonology



25 miles

Radiology

Radiology




 10 miles

Ophthalmology

Moran Vision Centers/Optometrists

 5 miles

Oculoplastics




25 miles

Ophthalmology (general)


10 miles

Ophthalmology (sub-specialist)

25 miles

Neurology

Neurology




10 miles

OB/GYN

Endocrine




10 miles

Fertility Center




10 miles

General Division



 5 miles

Oncology




10 miles

Perinatology




10 miles

Reproductive Diag. & Treatment

 5 miles

Resident Obg




 5 miles

Urological




 5 miles

Family and Preventive Medicine

Family Medicine



 5 miles
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DEPARTMENT/DIVISION

RECOMMENDED GEOGRAPHIC BOUNDARY
Psychiatry

Psychiatry




 8 miles

Neurosurgery

Neurosurgery




10 miles

Orthopedics

Orthopedics




  8 miles

Pediatric Orthopedic Assoc.


15 miles

Radiation Oncology

Radiation/Oncology



10 miles

Rehabilitation Medicine

Rehab





10 miles

Internal Medicine

Allergy




 
8 miles


Cardiology




 8 miles

Internal Medicine BMT


15 miles

Endocrinology




 8 miles

Gastroenterology



 8 miles 

General Medicine



 5 miles

Hematology




 8 miles

Hematology Oncology



 8 miles

Human Development



 5 miles

Immunology




 8 miles

Infectious Disease



 8 miles

Nephrology




 8 miles

Pulmonary




 8 miles

Rheumatology




 8 miles

Anesthesiology

Anesthesiology




10 miles

Dermatology

Dermatology




10 miles
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DEPARTMENT/DIVISION

RECOMMENDED GEOGRAPHIC BOUNDARY
Surgery

Cardiothoracic




15 miles

General Surgery



 8 miles

Non Inv Vascular



 8 miles

Otolaryngology



 8 miles

Pediatric Cardio



15 miles

Plastic and Reconstructive


 8 miles

Urology



 
 8 miles

Vascular




 8 miles

Community Clinics

Various locations



 5 miles

Emergency Medicine 

ER Physicians




 8 miles

Pathology

Pathology




 8 miles

Dialysis

Dialysis




 8 miles

